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§3004.61

§3004.61 Freedom of Information Act
Public Liaison.

The Commission designates the Di-
rector of the Office of Public Affairs
and Government Relations or his or
her designee as the FOIA Public Liai-
son who shall assist in the resolution
of any dispute between a requester and
the Commission. The FOIA Public Li-
aison may be contacted via e-mail at
PRC-PAGR@prc.gov or telephone at 202-
789-6800.

§3004.70 Third-party submission of
non-public materials.

(a) Overlap with treatment of non-pub-
lic materials. Any person who submits
materials to the Commission (sub-
mitter) that the submitter reasonably
believes to be exempt from public dis-
closure may submit materials under
seal and lodge an application for non-
public treatment as described in
§3007.10 of this chapter.

(b) Notice of request. Except as pro-
vided in §3004.30(d), if a FOIA request
seeks materials designated as non-
public materials, the Commission will
provide the submitter with notice of
the request. The Commission may also
provide notice when it has reason to
believe that third-party materials pos-
sibly exempt from disclosure may fall
within the scope of any FOIA request.

(c) Objections to disclosure. A sub-
mitter may file written objections to
the request specifying all grounds for
withholding the information under
FOIA within 7 days of the date of the
notice. If the submitter fails to respond
to the notice, the submitter will be
considered to have no objection, be-
yond those objections articulated in its
application for nonpublic treatment
pursuant to §3007.10 of this chapter, to
the disclosure of the information.

(d) Notice of decision. If, after consid-
ering the submitter’s objections to dis-
closure the Commission decides to dis-
close the information, it will give the
submitter written notice of the deci-
sion and a brief explanation of the rea-
sons for not sustaining the submitter’s
objections. The actual disclosure will
not be made before 3 days after publi-
cation of the Commission’s decision.
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Subpart A—General

§3005.1 Scope and applicability of
other parts of this title.

(a) The rules in this part govern the
procedures for compelling the produc-
tion of information by the Postal Serv-
ice pursuant to 39 U.S.C. 504(f).

(b) Part 3001, subpart A, of this chap-
ter applies unless otherwise stated in
this part or otherwise ordered by the
Commission.

§3005.2 Terms defined for purposes of
this part.

(a) Administrative law judge means an
administrative law judge appointed by
the Commission under 5 U.S.C. 3105.

(b) Chairman means the Chairman of
the Commission.

(c) Covered person means an officer,
employee, agent, or contractor of the
Postal Service.
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(d) Designated Commissioner means
any Commissioner who has been des-
ignated by the Chairman to act under
this part.

Subpart B—Subpoenas

§3005.11 General rule—subpoenas.

(a) Subject to the provisions of this
part, the Chairman, any designated
Commissioner, and any administrative
law judge may issue a subpoena to any
covered person.

(b) The written concurrence of a ma-
jority of the Commissioners then hold-
ing office shall be required before any
subpoena may be issued under this sub-
part. When duly authorized by a major-
ity of the Commissioners then holding
office, a subpoena shall be issued by
the Chairman, a designated Commis-
sioner, or an administrative law judge.

(c) Subpoenas issued pursuant to this
subpart may require the attendance
and presentation of testimony or the
production of documentary or other
evidence with respect to any pro-
ceeding conducted by the Commission
under title 39 of the United States Code
or to obtain information for prepara-
tion of a report under that title.

(d) Subpoenas issued pursuant to this
subpart shall include such conditions
as may be necessary or appropriate to
protect a covered person from oppres-
sion, or undue burden or expense, in-
cluding the following:

(1) That disclosure may be had only
on specified terms and conditions, in-
cluding the designation of the time or
place;

(2) That certain matters not be in-
quired into, or that the scope of disclo-
sure be limited to certain matters;

(3) That disclosure occur with no one
present except persons designated by
the Commission;

(4) That a trade secret or other con-
fidential research, development, or
commercial information not be re-
vealed or be revealed only in a des-
ignated way as provided in part 3007 of
this chapter; and

(5) Such other conditions deemed
necessary and appropriate under the
circumstances presented.

(e) Subpoenas shall be served in the
manner provided by §3005.14.

§3005.13

§3005.12 Subpoenas issued without re-
ceipt of a third-party request.

(a) A subpoena duly authorized by a
majority of the Commissioners then
holding office may be issued by the
Chairman, a designated Commissioner,
or an administrative law judge under
§3005.11 without a request having been
made by a third party under §3005.13.

(b) Except as provided in paragraph
(c) of this section, a subpoena shall not
be issued until after the covered person
has been provided an opportunity to
produce the requested information vol-
untarily.

(c) A subpoena may be issued sum-
marily without first providing an op-
portunity to produce the requested in-
formation voluntarily if a delay in the
issuance of the subpoena could unrea-
sonably limit or prevent production of
the information being sought.

(d) Subpoenas issued under this sec-
tion shall be issued subject to the right
of the Postal Service and other inter-
ested persons to file a motion pursuant
to §3001.21(a) of this chapter to quash
the subpoena, to limit the scope of the
subpoena, or to condition the subpoena
as provided in §3005.11(d). Such motion
shall include any objections to the sub-
poena that are personal to the covered
person responsible for providing the in-
formation being sought. Motions alleg-
ing undue burden or cost must state
with particularity the basis for such
claims. Answers to the motion may be
filed by any interested person pursuant
to §3001.21(b) of this chapter. Pending
the resolution of any such motion, the
covered person shall secure and main-
tain the requested information.

§3005.13 Subpoenas issued in re-
sponse to a third-party request.

(a) Procedure for requesting and issuing
subpoenas when hearings have been or-
dered. A participant in any proceeding
in which a hearing has been ordered by
the Commission may request the
issuance of a subpoena to a covered
person pursuant to §3005.11.

(1) Subpoenas may be requested to
enforce an order to compel previously
issued pursuant to the rules of practice
with which the Postal Service has
failed to comply.
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